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§ 10.402 What is partial disability? 
An injured employee who cannot re-

turn to the position held at the time of 
injury (or earn equivalent wages) due 
to the work-related injury, but who is 
not totally disabled for all gainful em-
ployment, is considered to be partially 
disabled. 

§ 10.403 When and how is compensa-
tion for partial disability paid? 

(a) 5 U.S.C. 8115 outlines how com-
pensation for partial disability is de-
termined. If the employee has actual 
earnings which fairly and reasonably 
represent his or her wage-earning ca-
pacity, those earnings will form the 
basis for payment of compensation for 
partial disability. (See §§ 10.500 through 
10.521 concerning return to work.) If 
the employee’s actual earnings do not 
fairly and reasonably represent his or 
her wage-earning capacity, or if the 
employee has no actual earnings, 
OWCP uses the factors stated in 5 
U.S.C. 8115 to select a position which 
represents his or her wage-earning ca-
pacity, which include the nature of the 
injury, the degree of physical impair-
ment, the usual employment, the age 
of the employee, the employee’s quali-
fications for other employment and the 
availability of suitable employment. 
However, OWCP will not secure em-
ployment for the employee in the posi-
tion selected for establishing a wage- 
earning capacity. 

(b) Compensation for partial dis-
ability is payable as a percentage of 
the difference between the employee’s 
pay rate for compensation purposes 
and the employee’s wage-earning ca-
pacity. The percentage is 662⁄3 percent 
of this difference if the employee has 
no dependents, or 75 percent of this dif-
ference if the employee has at least one 
dependent. 

(c) The formula which OWCP uses to 
compute the compensation payable for 
partial disability employs the fol-
lowing terms: Pay rate for compensa-
tion purposes, which is defined in 
§ 10.5(s) of this part; current pay rate, 
which means the salary or wages for 
the job held at the time of injury at 
the time of the determination; and 
earnings, which means the employee’s 
actual earnings, or the salary or pay 
rate of the position selected by OWCP 

as representing the employee’s wage- 
earning capacity. 

(d) The employee’s wage-earning ca-
pacity in terms of percentage is com-
puted by dividing the employee’s earn-
ings by the current pay rate. The com-
parison of earnings and ‘‘current’’ pay 
rate for the job held at the time of in-
jury need not be made as of the begin-
ning of partial disability. OWCP may 
use any convenient date for making 
the comparison as long as both wage 
rates are in effect on the date used for 
comparison. 

(e) The employee’s wage-earning ca-
pacity in terms of dollars is computed 
by first multiplying the pay rate for 
compensation purposes by the percent-
age of wage-earning capacity. The re-
sulting dollar amount is then sub-
tracted from the pay rate for com-
pensation purposes to obtain the em-
ployee’s loss of wage-earning capacity. 

§ 10.404 When and how is compensa-
tion for a schedule impairment 
paid? 

Compensation is provided for speci-
fied periods of time for the permanent 
loss or loss of use of certain members, 
organs and functions of the body. Such 
loss or loss of use is known as perma-
nent impairment. Compensation for 
proportionate periods of time is pay-
able for partial loss or loss of use of 
each member, organ or function. 5 
U.S.C. 8107(b)(19). OWCP evaluates the 
degree of impairment to schedule mem-
bers, organs and functions as defined in 
5 U.S.C. 8107 according to the standards 
set forth in the specified (by OWCP) 
edition of the American Medical Asso-
ciation’s Guides to the Evaluation of Per-
manent Impairment. 

(a) 5 U.S.C. 8107(c) provides com-
pensation for loss to the following list 
of schedule members: 

Member Weeks 

Arm ............................................................................. 312 
Leg .............................................................................. 288 
Hand ........................................................................... 244 
Foot ............................................................................. 205 
Eye .............................................................................. 160 
Thumb ......................................................................... 75 
First Finger lost ........................................................... 46 
Great toe ..................................................................... 38 
Second finger ............................................................. 30 
Third finger ................................................................. 25 
Toe other than great toe ............................................ 16 
Fourth finger ............................................................... 15 
Hearing, one ear ......................................................... 52 
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Member Weeks 

Hearing, both ears ...................................................... 200 

(b) Pursuant to the authority pro-
vided by 5 U.S.C. 8107(c)(22), the Sec-
retary has added the following organs 
to the compensation schedule for inju-
ries that were sustained on or after 
September 7, 1974, except that a sched-
ule award for the skin may be paid for 
injuries on or after September 11, 2001: 

Member Weeks 

Breast (one) ................................................................ 52 
Kidney (one) ............................................................... 156 
Larynx ......................................................................... 160 
Lung (one) .................................................................. 156 
Penis ........................................................................... 205 
Testicle (one) .............................................................. 52 
Tongue ........................................................................ 160 
Ovary (one) ................................................................. 52 
Uterus/cervix and vulva/vagina .................................. 205 
Skin ............................................................................. 205 

(c) Compensation for schedule awards 
is payable at 662⁄3 percent of the em-
ployee’s pay, or 75 percent of the pay 
when the employee has at least one de-
pendent. 

(d) The period of compensation pay-
able under 5 U.S.C. 8107(c) shall be re-
duced by the period of compensation 
paid or payable under the schedule for 
an earlier injury if: 

(1) Compensation in both cases is for 
impairment of the same member or 
function or different parts of the same 
member or function, or for disfigure-
ment; and 

(2) OWCP finds that compensation 
payable for the later impairment in 
whole or in part would duplicate the 
compensation payable for the pre-ex-
isting impairment. 

(e) Compensation not to exceed $3,500 
may be paid for serious disfigurement 
of the face, head or neck which is like-
ly to handicap a person in securing or 
maintaining employment. Under 5 
U.S.C. 8107(21), a disfigurement award 
may be paid concurrently with sched-
ule awards. 

§ 10.405 Who is considered a depend-
ent in a claim based on disability or 
impairment? 

(a) Dependents include a wife or hus-
band; an unmarried child under 18 
years of age; an unmarried child over 
18 who is incapable of self-support; a 
student, until he or she reaches 23 

years of age or completes four years of 
school beyond the high school level; or 
a wholly dependent parent. 

(b) Augmented compensation payable 
for an unmarried child, which would 
otherwise terminate when the child 
reached the age of 18, may be continued 
while the child is a student as defined 
in 5 U.S.C. 8101(17). 

§ 10.406 What are the maximum and 
minimum rates of compensation in 
disability cases? 

(a) Compensation for total or partial 
disability may not exceed 75 percent of 
the basic monthly pay of the highest 
step of grade 15 of the General Sched-
ule. (Basic monthly pay does not in-
clude locality adjustments.) However, 
this limit does not apply to disability 
sustained in the performance of duty 
which was due to an assault which oc-
curred during an attempted assassina-
tion of a Federal official described 
under 18 U.S.C. 351(a) or 1751(a). 

(b) Compensation for total disability 
may not be less than 75 percent of the 
basic monthly pay of the first step of 
grade 2 of the General Schedule or ac-
tual pay, whichever is less. (Basic 
monthly pay does not include locality 
adjustments.) 

COMPENSATION FOR DEATH 

§ 10.410 Who is entitled to compensa-
tion in case of death, and what are 
the rates of compensation payable 
in death cases? 

(a) Pursuant to 5 U.S.C. 8133, benefits 
may be paid to eligible dependents of 
an employee whose death results from 
an injury sustained in the performance 
of duty. This benefit is separate and 
distinct from a death gratuity benefit 
under 5 U.S.C. 8102a and subpart J of 
this part. 

(b) If there is no child entitled to 
compensation, the employee’s sur-
viving spouse will receive compensa-
tion equal to 50 percent of the employ-
ee’s monthly pay until death or remar-
riage before reaching age 55. Upon re-
marriage, the surviving spouse will be 
paid a lump sum equal to 24 times the 
monthly compensation payment (ex-
cluding compensation payable on ac-
count of another individual) to which 
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